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DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR
MADISON GREEN
COBB COUNTY, GEORGIA

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS is made by MCCAR
DEVELOPMENT CORP., 2 Georgia corporation (hereinafter referred to as the "Declarant”™).

WITNESSETH:

WHEREAS, Declarant is the owner of all that tract o1 parcel of land lying and being in Land Lots 1149 & 1220
of the 19" District, 20d Section, Cobb County as shown on the Tinal Subdivision Plat for Madison Greenrecorded in Plat

BookZ205 , Pagel4 , Cobb County, Georgia records, less and except any portions thereof dedicated to Cobb County,
Georgia; and

WHEREAS, Declarant intends to itnpose on the Property ymutually beneficial restrictions under a general plaa of
improvement for the benefit of the owners of each portion of the Property and to establish a procedure for the overall
development, administration, maintenance and preservation of the Property; and

WHEREAS, in furtherance of such plan, it is desirable to create an association to administer and enforce the
covenants and restrictions imposed hereby and to collect, hold, and disburse the charges and assessments provided in the

~ Declaration; and

WHEREAS, it is intended that every owner of any of the Lots autormatically, and by reason of such ewnership in
this Declaration, become a member of the Association and be subject to its rules, regulations, assessments and charges;

NOW, THEREFORE, Declarant does hereby submit the Property to the provisions of this Declaration.
ARTICLE L
DEFINYTIONS

As used in this Declaration, the following terms shall have the meanings ascribed to them in this Article, such
definitions being cumulative of those set forth elsewhere in this Declaration.

«4dditional Property” shall mean any and all real property lying and peing within five (5) miles of the Property.

v grinual Assessment™ shalt have the meaning specified in the Article entitled “ASSESSMENTS”, and shall
constitute the assessments which, pursuant 1o the provisions of such Article, shall be levied by the Association against

the Lots each year for the purpose of raising the funds necessary to pay the "Anral Fxpenses" (as that term is defined m
such Article}.

“ grehitecrural Review Board” (“ARB*) shali mean those individuals appointed to advise and assist the Board
of Directors in reviewing plans and specifications as more fully deseribed in Article V of this Declaration.

"Ayricles of Incorperation" shall mean the Articles of Incorporation of the Association, as the sarne may be
amended from time to time.

& {ssociation” shall mean Madison Green Homeowners Association, Inc., a Georgia corporation.
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"Board of Directors” shall mean the body responsible for the administratiyon of the Association, sclected as
provided in the Bylaws.

"Bylaws" shall mean the Bykaws of the Association, as the same may be amended from tiroe to time.
“County Clerk” shall mean the Clerk of the Superior Court of the county where the Property is located.

“Dreciarant” shall mean McCar Development Corp., 2 Georgia corporation and shall include any successor or
assign who shall acquire any portion of the Property for the purpose of development and/or sale and who is designated as
the Declarant in a recorded instrument executed by the irmmediately preceding Declarant; provided, however, that there
shall be only one “Declarant” hereunder at any one time.

«Decigration” shall mean this Declaration of Covenants, Restrictions and Easements, as the same may be
hereafter amended in accordance with the terms hereof.

“Development Period” shall mean the period of time during which the Declarant owns any property that is
subject to this Declaration or has the unilateral right to subject Additional Property to this Declaration pursuant to Article
II. The Declarant may, but shall not be obligated to, unilaterally relinquish its rights under this Declaration and teminate
the Development Period by recording a written mstrument swith the County Clerk.

“First Mortgage” shall mean a deed or other document by means of which title to any Lot is conveyed or
encumbered to secure a debt of first priority.

“Improved Lot” shall mean a Lot (i} upon which there is located a structure for which a certificate of occupancy

has been issued by the applicable governmental authority, and (i) which has been sold to a Person who is not the
Declarant.

“Lpt” shall mean each portion of the Property which may be independently owned and conveyed and which is
intended for developroent, use, and occupancy as a detached residence for a single family, as shown on the Flat.

“Member” shall mean a Person subject to membership in the Association pursuant to Article TV hereof.

“Owner” shall mean any Person who is or shall be a record owner by purchase, transfer, assighment or
foreclosure of a fee or undivided fee interest in a Lot; provided, however, that any Person who holds such imtersstmerely
as security for the performance of an obligation shall not be an Owner.

“Popgon™ shall mean a natural person, corporation, trust, partuership or any other legal entity.

«Plar” shall mean the Final Subdivision Plat for Madison Green prepared by Surveys Plus, Iuc., dated February
25, 2002 and recorded in the Superior Court of Cobb County, Flat Book 205, Page 4 , together with all amendments
thereto and any and all other plats that are hereafter recorded in the platbook records of Cobb County, Georgia, pursuant
to the provisions of the Declaration.

"Property” shall have the meaning ascribed to it hereinabove.

“Supplemental Declaration” shall mean an instroment filed with the County Clerk which imposes additional
restrictions and/or obligations on the land described in such instrument.

~ “Unimproved Lot” shall mean a Lot which is not an Improved Lot.
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ARTICLE IL
PROPERTY SUBMITTED TO THIS DECLARATION

Section 1. Lots Hereby Subjected to this Declaration. The Declarant, for itself and its successors and assigns,
does hereby submit the Property and the Lots to this Declaration. Every Owner, by taking record title to a Lot, agrees fo
all of the terms and provisions of this Declaratien. Each of the Lots is subject to all the burdens, and enjoys all the
benefits, made applicable hereunder.

The Property shall hereafter be held, mansferred, sold, conveyed, used, leased, occupied, mortgaged ot
otherwise encumbered subject to all of the terms, provisions, liens, charges, ¢aserments, covenants and restrictions set
forth in this Declaration, including, but not limited to, the lien provisions set forth herein. All of the terms, provisions,
liens, charges, easements, covenanis and restrictions set forth in this Declaration as applicable to the Lots shallbe a
permanent charge thereon, and shall run with the Lots.

Section 2. Annexation of Additional Property. The Declarant may, at 2ny time, and from time to time, prior to
ten years from the date hereof, subject all or part of the Additional Property to the terms, provisions, liens, charges,
easements, covenants and restrictions of this Declaration by executing and recording with the County Clerk an
amendment to this Declaration describing the property being annexed.

From and after such recording, the annexed property shall be held, transferred, sold, conveyed, used, leased,

occupied, mortgaged or otherwise encumbered subject to all of the terms, provisions, liens, charges, easements,

covenants and restrictions of this Declaration, including, without liritation, all lien and assessment provisions set forth m.

~ this Declaration, and all of the terms, provisions, liens, charges, easements, covenants and restrictions set forth in this
Declaration shall be a permanent charge on, and shall xun with, such annexed property.

In addition to the controls, covenants, conditions, restrictions, casements, development guidelines, charges and
liens set forth in this Declaration, Declarant shall further have the right at izs election, without the consent of any Owner
or Owners, to subject any such annexed property to additional controls, covenanis, conditions, restrictions, ¢asements,
development guidelines, charges and liens by filing a Supplementzl Declaration with the County Clerk covering only
such annexed property. The Association shall have the right and authority to enforce all controls, covenants, conditions,
restrictions, easements, and developments contained in such additional declaration. Any such Supplemental Declaration
may supplement, create exceptions to, or otherwise modify the terms of this Declaration as it applies to the annexed
property in order to reflect the different character and intended use of such property.

No approval from. any member of the Association, or from anyone else whomsoever, shall be required for the
Declarant to subject additional property to this Declaration.

Section 3. Withdrawal of Property. The Declarant reserves the right to amend this Declaration during the
Development Period, for the purpose of removing any portion of the Property from the coverage of this Declaration,
provided such withdrawal is not contrary to the overall, uniform scheme of developrment for the Property. Such
amendment shall not require the consent of any Person other than the Owner of the property to be withdrawn, if same is
not the Declarant.

Section 4. All Lots Bear the Burdens and Enjoy the Benefits of this Declaration. Every Owner, by taking
record title to a Lot, agrees to all of the terms and provisions of this Declaration. Bach of the Lots is subject to all
burdens, and enjoys all benefits, made applicabie hereunder.

Section 5. Easernents Over the Lots. The Lots shali be subjected to, and the Declarant does hereby grant, the

‘ following non-exclusive perpemal easemenis for the emoyment of Declarant, the Association, the Mernbers, the Owners,
and the successors-in-title of cach:
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{a) Each Lot shall be subject to all easements, borders, Tuffers and the like which are shown and depicted on the
Plat as affecting and burdening such Lot.

(b) Each Lot shall be subject to an easement for slope contro] purposes, inchuding the right to grade and plant
slopes and prevent the doing of any activity that might interfere with slopes or which might create erosion or sliding
problems or which migh change, obstruct or retard drainage flow.

{c) Each Lot shall be subject to an easement for the entry by the authorized agents and representatives of the
Association to go upon such Lot under such circumstances and for such purposes as are described elsewhere in this
Declaration.

(d) Each Lot shall have a one foot easement as measured from the common boundary between such Lot and amy
adjoining Lot for purposes of driveways or fence encroachments which may be erected in said easerment areas, unless
such encroachment was due to 2 willful act of the Lot Owner.

(&) Each Lot shall be subject to a perpetual easement in favor of the Association and all other Lots for the
drainage of surface waters over and across such Lot.

(f) Lot Numbers 1 and 32 shall be subject to 2 porpetual easement in faver of the Association for the
maintenance, repair and replacement of the entrance landscaping, lighting, fencing and monuments which are or will
be located on said Lots and the repair and replacement of any water pipes and electrical lines which are a part
thereof. The Owners of these Lots shall not remove, camouflage, damage or otherwise alter in any way said entrance

. faatures. These same Lots shall also be subject 10 2 temporary casement for real estate sales signs which shall be
exercisable by any and all persons whe the Declarant shall authorize to exercise the same, including, without
limitation, real estate sales agents and brokers and builders of residences upon the Lots, irrespective of whether such
persons are affiliated with the Declarant. Such temporary easement shall exist notwithstanding any provision of the
Declaration which might be construed to the contrary, but shall terminate thirty days after the date that the
construction of residential building on the Lots has been completed and all of the Lots have been conveyed to
(hwners thereof who shall not have acquired the Lots for the purpose of immediate resale of the same.

ARTICLE 111
THE ASSOCIATION

Section 1. The Association. Prior to the date this Declaration has been filed for record with the County Clerk,
Declarant has caused the Association to be formed, and the Association does now exist, under its Articles of
Incorporation and Bylaws.

The Association is and shall be responsible for the enforcement of the covenants and restrictions set forth in this
Declaration, and the performance of such other duties and services as are required of the Association hereunder or as the
Board of Directors shall deem to be in the best interests of the members of the Association.

Section 2. Membership. Every Owner is and shall be 2 member of the Association. In no event shall such
mernbership be severed from the Ownership of such Lot.

Section 3. Classes of Membership; Voting Rights. The Association shall have two classes of votng
membership: Class A and Class B.

. (a) Class A. The Class A members shall be all those Persons holding an interest required for membership in the
Association, as specified in of this Article, except for thase Persons who are Class B members. Until such time as the
W WPFILES\DGMHOASMDC NEIGHBORHOODSMADISON GREENTMADISON GRE%J DECLARATION.DOC
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Class A members shall be entitled to full voting privileges, as hereinafter specified, the Class A membership shall be a
non-voting membership except as to such matters and in such events as are hereinafter specified.

The Class A members shall be entitled to full voting privileges on the earlier of the following dates to occur: (1)
the date which the Declarant may so designate by notice in a writing delivered to the Association, (ii) the date on which
75% of the Lots are Improved Lots, or (ii1) ten years from the date hereof. Until the earliest of these dates occurs, the
Class A members shall be entitled to vote only on matters for which it is herein specifically provided, or for whichitis
provided by law, that approval of each and every class of membership of the Association is required. When entitled to
vote, Class A members shall be entifled to cast one (1) vote for each Lot in which they hold an interest required for
membership.

(b Class B. Declarant shall be the only Class B member. Class B membership shall be a full voting
membership and, during its existence, the Class B members shall be entitled to vote on all matters and in all events. Al
such time as the Class A members shall be entitled to full voting privileges, as provided in paragraph (a} hereof, the Class
B mermbership shall automatically terminate and cease to exist, and the Class B member shall be and become a Class A
member insofar as it may then hold any interest required for membership.

From and after the date at which the Class B membership automatically terminates and ceases to exist, such
membership shall not be renewed or reinstated.

Section 4. Suspension of Membership Rights. The membership rights of any member of the Association,
including the right to vote, may be suspended by the Board of Directors pursuant to the authority granted in the Bylaws.
Any such suspension shall not affect such member’s obligation to pay assessments coming due during the period of such
‘ suspension and shall not affect the permanent charge and lien on the member's Lot in favor of the Association.

Section 5. Meetines of the Membership. All matters concerning the meetings of members of the Association,
including the time at which and the manper in which notice of any said meeting shall be given to merbers, the quorum.
required for the transaction of business at any mesting, and the vote required on any matter, shall be as specified in this
Declaration, or in the Articles of Incorporation or the Bylaws, or by law.

Section 6. Assogiation Acts Through Its Board of Directors. Whenever approval of, or action or inaction by,
the Association is referred to or called for in this Declaration, such action, inaction or approval shall be by the Board of
Directors of the Association, unless it is specifically stated in this Declaration, the Articles of Incorporation or the Bylaws
with respect to such zction, inaction or approval that the members of the Association must vote. No member of the Board
of Directors of the Association or any officer of the Association (including, without limitation, any such individual who
shall have been elected by a vote of the Class B member) shall be personally liable to any owner of any Lot for any
mistake of judgment or for any other act or omission of any nature whatsoever, except for any acts or orrissions found by
a court of competent jurisdiction. to constitute gross negligence or fraud.

Section 7. Professional Management, The Association may, but shall not be obligated 1o, obtain and pay for the
services of any person or other entity to manage the affairs of the Association, or any part thereof, as the Board of
Directors deems to be in the best interests of the Association.

ARTICLE IV.
ASSESSMENTS

Section 1. Creation of Lien and Personal Oblisation. Each Owner, by acceptance of a deed or other
conveyance for a Lot, covenants and agrees to pay 1o the Association all assessments and charges which are levied by the
‘ Association against the Lot(s) owned by such person in accordance with the terms and provisions of this Declaration.
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All sums lawfully assessed by the Association against any Lot and the ewner thercof, together with interest
thereon and the costs of collection thereof, shall, from the tine the sums become due and payable, be the personal
obligation of the Owner of such. Lot and constitute a continuing lien in favor of the Association on such Lot prier and
superior 1o all other liens whatsoever except: (1) Liens for ad valorem taxes on the Lot; {2) The Ten of any first priority
mortgage covering the Lot and the lien of any mortgage recorded prior to the recording of this Declaration; and (3) The
Lien of any secondary purchase money mertgage covering the Lot, provided that neither the grantee nor any successor
grantee on the mortgage is the seller of the Lot. The covenant to pay assessments herein stated is and shall be a covenant
running with land.

Section 2. Purposes of Assessments. The assessments levied by the Associztion pursuant to this Article shallbe
used to pay the costs and expenses which the Association shall incur in connection with the performance of its duties and
responsibilities pursuant to the Act, this Declaration, the Articles of Incorporation and the Bylaws (such costs and
expenses being herein referved to as the “Annual Expenses”). Without limiting the generality of the foregoing, the
Anmuzl Expenses shall include the costs oft payment of all costs and expenses incurred by the Association in connection
with the roaintenance of the entrance features and the Association’s other operations; pasment of the premiurns for ail
fidelity bonds which shall be obtained by the Association; the payment of the fees of such management firms as the Board
of Directors shall employ; payment of fees for the provision of such professional services as the Board of Directors shall
determine to be required by the Association, including but not limited to legal, accounting and architectural services; and
such other purposes as the Board of Directors shall deem necessary or desirable to promote the health, safety and welfare
of the Association and its members.

Section 3. Determination of Anmal Assessment and Shares Thereof. Prior to the commencement of each fscal
year of the Association or at any time it deems best (said fiscal year being specified in the Bylaws), the Board of
‘ Directors shall estimate the total amount of the Annual Expenses which axe anticipated to be incurred by the Association
during such fiscal year and shall determine the amount which will be deposited during such fiscal year into reserve funds
maintained by the Association. The Board of Directors shall thereupon adopt a budget for the Association's expenditures
and reserves based upon such estimate and providing for the total annual assessment to be levied against the members of
the Association for such fiscal year (the total assessment which shall be so determined and levied for any fiscal year is
herein referred to as the “Annual Assessment”). The assessmerits provided for herein shall commence as to a Lot on the
date that a Lot becomes an Improved Lot, with all Improved Lots being assessed equally. The Board of Directors shali
send a copy of the budget so adopted by it, together with a written notice of the amount of the Annual Assessment 5o
determined for such fiscal year and the amount of such Annual Assessment which shall be levied against each Lo, to the
Owner of every Lot prior to the cormmencement of the fiscal year during which such Annual Assessment is to be paid.
The amount of such Anmual Assessment which shall be levied against each Lot shall be due and payable to the
Association in such instaliments as the Board of Directors shall determine and shall be paid to the Association when due
without further notice.

Section 4. Special Assessments. If for any reason, including non-payment of any assessments to the Association
by the persons liable therefore, the budget adopted by the Board of Directors for any fiscal year shall prove to be
inadequate to defray the Annual Expenses for such fiscal year, orif the Board of Directors shall determine that itis in the
best interests of the Association to levy a special assessment to pay the costs of any capital improvements or capital
repairs, the Board of Directors shall have the autherity to levy a special assessment against the Lots and the Owners
thereof to raise such needed funds. Any special assessment levied by the Board of Directors parsuant to the provisions of
this section shall be payable at such times and such installments as the Board of Directors shall determine. Each Lot shall
be Hable for the payment of an equal share of every special assessment which shall be levied by the Association pursuant
to the provisions of this section.

Section 5. Specific Assessments. The Board may levy specific assessments against individual Owners () for
the purpose of paying for the costs of any construction, reconstruction, repair or replacement of any damaged component
q of any monument, landscaping, or other thing maintained by the Association, which is occasioned by the acts of
individual QOwners(s) and not the result of ordinary wear and tear or (if) for the payment of fines, penalties or other
WAWPFILES DGMHOASIMD NEIGHBORHOODS MADISON GREENMADISON GRE%’ DECLARATION WED
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charges imposed agamst an individual Owner relative to such Owner’s failure 1o comply with: the terms and provisions of
this Declaration, the Bylaws, or any rules or regulations promulgated hereunder. Failure of the Board to exercise 1ts
authority under this section shall not be grounds for any acton against the Association or the Board of Directors and shall
ot constitute a waiver of the Board’s right to exercise its authority woder this section i the future with respect 1o any
expenses.

The Board may also specifically assess Owners for the following Association expenses: (a) expenses of the
Association which benefit less than all of the Lots may be specifically assessed equitably among all of the Lots which are
benefited according to the benefit received; and {b) expenses of the Association which benefit all Lots, but which de not
provide an equal benefit to all Lots, may be assessed equitably among all Lots according to the benefit teceived.

Upon the establishment of a specific assessment under this section, the Board shall send writien notice of the
amount and due date of such specific assessment to the affected Cwner(s) at Jeast thirty (30) days prior to the date such
specific assessment 1s due.

Section 6. Special Assessment for Working Capital Reserve. Upon the first transfer of title to an Improved Lot,
there shall be levied against such Improved Lot and paid to the Association a special assessment against such lmproved
Lot as set from time to time by the Declarant or Board of Directors of the Association. Such ameount shall not exceed the
amount of the Annual Assessment which shall have been levied against Improved Lots for the calendar year in which
such transfer of title shall take place. The Association shall use all special assessment payments which shall be so
received by it pursuant to this section to establish a working capital reserve fund for use in connection with its regular
operations.

A Section 7. Effect of Non-Payment of Assessments: Remedies of the Association.

{a) In the event that any member of the Association shall fail to pay, within ten (10) days after the date the same

is due and payable, any annua! or special assessment, or any installment of any annual or special assessment which is

payable by him to the Association, the entire amount of such assessment, including the portion thereof which would

otherwise be payable in installments, may be declared by the Roard of Directors to be immediately dus and payable in

full to the Association. All such amounts so declared by the Board of Directors to be due and payable in fuil to the

Association shall be secured by the lien of the Association on every Lot owned by the delinquent mewber, which lien

shall bind such Lot or Lots in the hands of the then Owner, and his heirs, devisees, successors and assigns. Inadditionto

the lien rights, the personal obligation of the then Owner to pay such assessments shall remain his personal obligation and

shall also pass to his successors in title. Such Owner shall nevertheless temain as fully obligated as before to pay to the

Association any and all amounts which said Owner was obligated to pay immediately preceding the transfer; and such

Owner and such successors in title shall be jointly and severally liable with respect thereto, notwithstanding any

agreement between such Owner and successors title creating any indemnification of the Owner or any relationship of
principal and surety as between themselves.

(b) Ali amounts which the Board of Directors shall declare to be due and payable pursuant to this section shall
bear inteTest from the date of delinquency at the lower of the rate of ten (10%) percent per annum or the highest rate
permitted by law, and the Association may bring legal action against the member of the Association personaily cbligated
to pay the same, or foreclose its lien upon the Lot or Lots of such mernber, in either of which events such mermber shall
also be liable to the Association for all costs and attorneys' fees which the Association shall incur in connection with the
collection of such delinquent amounts.

Section 8. Budget Deficits during Declarant Control, Period, Declarant may advance funds to the Association
sufficient to satisfy the deficit, if any, in any fiscal year between the actual operating expenses of the Association
(exclusive of any allocation for capital reserves) and the annual and special assessments for such fiscal year. Such
advances shall be evidenced by promissory notes from the Association in favor of the Declarant and shall be paid back to
ﬂ Declarant if and to the extent that sufficient funds are generated by assessments in future years untl such time as
Declarant no longer has the authority to appoint the directors and officers of the Association.
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Section 9. Failure to Assess. The failure of the Board to {ix the assessment amounts o110 deliver to each Owner
the assessment notice shall not be deemed a waiver, modification or release of any Owner of the obligation to pay
assessments. In such event, each Owner shall continue to pay assessments on the same basis as for the last year for which
an. assessment was made umtil a new assessment is made, at which time any shortfalls in collections may be assessed
retroactively by the Association.

ARTICLE V.
ARCHITECTURAL CONTROL

Section 1. Architectural Restrictiops. (2) No building shall be construeted on any Lot unless such building
meets all square footage and other requiresments as set forth in the Plat.

(b) No structure other than a fence shali be constructed, placed or installed upon any Lotina location which
encroaches beyond any front, side, or rear building setback lme which is depicted on the Plat. No fence shall be

constructed or erected upen any Lot in any location without the prior written approval of the ARB. No chain Jink fences
shall be erected or maintained on any Lot.

Section 2. No Combination of Lots. Contiguous Lots may not be combined together without prior written
consent of the Board of Directors. In the event that the Board of Directors does approve such a combination, such
combination shall thereafier be deemed to be a single Lot for all purposes of this Declaration, except that notwithstanding
the foregoing, the zmount of assessments for which such single Lot shall be thercafter liable shall be equal to the total

‘\ assessments for which ali of the Lots which were so combined would bave been liable had such combination not taken
place.

Section 3. Architectural Control. (a) No exterior construction, alteration or addition of any nature whatsoever
(including but not limited to a building, fence, wall, garage, patio, carport, playhouse, swimming pool or other structure,
staking, clearing, excavation, grading, filling, change in color or type of any existing improvement, planting or removal of
landscaping materials, exterior lighting, placement or installation of statuary, flags, fountains and similar items,
improvements or modifications to the roof, material, color, paint stain or vamish, or the interier porches, patios or similar
portions of a structure which are visible from outside the Lot), shall be commenced, placed or maintained upon any Lot
until complete and final plans and specifications setting forth the information hereinafter described shall have been
subrmitted to, and approved in writing by, the Board of Directors as to the harmony of the exterior design and general
quality with the existing standards of the improvements located on the other Lots, and as to location in relation to
swrrounding structures and topography. In the event the Board of Directors fails to approve or disapprove such design
and location within thirty (30) days after szid plan and specifications have been submitted to it, approval will not be
required, and this section will be deemed to have been fully complied with.

(b} The plans and specifications, which must be submitted t© the Board of Direciors prior to the commencement
of any such work upon any Lot, as hereinabove provided, shall contain at least the nature, kind, shape, height, materials,
calor, texture and location of such structure, alteration. or landscaping and such other information as the Board of
Directors may reasonably request in order to render a decision.

(¢) The Asseciation shall, upon demand, furnish to any member of the Associationa certificate in writing signed
by an officer of the Association, stating that any exterior addition to, change in, or alteration of any structure ox
fapdscaping owned by such member on a Lot is in compliance with the provisions of this section, and such certificate
shall be conclusive as to whether the same is in such compliance.

() In the event that any construction or alteration or landscapmg work is undertaken or performed upon any Lot
’ without application having been first made and approval obtamed as provided in paragraph (a) of this section, said work
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shall be deemed to be in violation of this covenant, and the person upon whose Lot said work was undertaken or
performed may be required to restore to its original condition, at his sale expense, the property upon which said work was
undertaken or performed. Upon the failure or refusal of any person to perform the restoration required herein, the Board
of Directors, or their authorized agents or employees, may, after fourteen (14) days’ notice to such person, enter upon the
property upon which such unauthorized work has been performed, and make such restoration as the Board of Directors,
in the exercise of its discretion, may deem necessary or advisable. The person upon whose Lot such restoration work
shall have been so performed shall be personally liable to the Association for all direct and indirect costs which the
Association shall incur in the performance of such restoration work, including without limitation attorneys fees, and the
Liability for such cost shall be secured by all the liens, and shall be subject to the same means of collection, as the
assessments provided for in this Declaration. Such costs shall be paid to the Association by the person liable for the same

at the same time as the next due Armual Assessment payment, or at such earlier time, and in such instaliments, as the
Board of Directors shall determine.

Section 4. Declarant Exemption. Notwithstanding axything stated to the contrary herein, nothing contained 1
this Article shall be construed as prohibiting any censtruction, alteration, addition or removal by the Declarant wupon any
Lot while such Lot is owned by the Declarant. Apy comstruction, alteration, addition or removal performed by the
Declarant upon any Lot while such Lot is owned by the Declarant shall be exempt from the provisions of this Article.

Section 5. Auchitectural Review Committee. The Board of Directors shall be authorized to appoint an
architectural review committee to advise and assist it in comnection with its performance of its responsibilities under of
this Article. The fimetions which may be performed by any such archivectural review cormittee shall include reviewing
plans and specifications which are submitted to the Board of Directors in connection with proposals to construct or alter
improvernents upon the Lots and to make recommendations to the Board of Directors with respect to such plans and

~ specifications.

The ARC shall have exclusive jurisdiction over all construction, alterations or additions on any portion of the
Property. Until one bundred percent of the Lots are Improved Lots, the Declarant retains the right to appoint all members
of the ARC, who shall serve at the Declarant’s discrevion. There shall be no surrender of this right prior to that time
except in a written mstrument in recordable form executed by Declarant. Upon the expiration or surrender of such right,

the Board shall appoint the members of the ARC, who shall thereafier serve and may be removed in the Board’s
discretion.

ARTICLE VL.
RESTRICTIONS

In order to provide for the maximum enjoyment of the Lots by all of the residents thereof and to provide
protection for the value of the same, the use of the Lots shall be restricted to, and shall be only in accordance with, the
following provisions:

Section 1. Residential Use. All of the Lots shall be restricted exclusively to single-family residential use. The
term “single-family” shall include one or more related or unrelated adults, as well as the children of any such adults. No
Lot shall at any time be used for any commercial, business or professional purpose. Notwithstanding the foregoing,
however, nothing set forth in this section shall prohibit: (a) the Declarant from conducting such sales, leasing and
promotional activities on any Lot as said Declarant shall deteroine; or (b} the owner of any Lot from using a pordoen ofa
building located on such Lot as an office, provided that such use does not create regular customer, client or employee

traffic to and from such Lot and no sign, loge, symbol or nameplate identifying such business is displayed anywhere on
such Lot

Section 2. Prohibited Activities. No noxious, offensive, unsightly or unkempt activity shall be conducied on

any Lot. Each owner of any Lot, his family, tenants, guests and invitees, shall refrain from any act or use of his property

’—\ which could reasonably cause embarrassment, discomfort, anmoyance or nuisance to any other resident or residents of any
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other Lot. Storage or placement of furniture, fixtures, appliances, machinery, bicyeles, towels, equipment or other goods
or ¢hattels not in active use on any Lot which is visible from outside the Lot is prohibited except as specifically permitted
i this Declaration.

Section 3. Nuisanges. No nuisance shall be permitted to exist upon any Lot. Without limiting the generality of
the foregoing, no exterior speakers, horns, whistles, bells, or other sound devices, except security devices used
exclusively for security purposes, shall be located, used or placed on any Lot, or any porion thereof.

Section4. Animals. No Lot shall be used for the keeping or breeding of livestock avimals or poultry of any
kind, except that a reasenable mumber of household pets may be kept, provided that they are neither kept for breeding nor
maintained for any commercial purpose, and provided that none of such pets are permitted to be a source of annoyance to
any other resident or residents of any other Lot.

Section 5. Signs. No sign of any kind or character shall be erected on any portion of any Lot, or displayed to
the public on any portion of any. Lot, without the prior written consent of the Board of Directors, except for customary
narmne and address signs, one customary “for sale” sign advertising 2 Lot for sale and any sign required by legal
proceedings. The resiriction herein stated shall include the prohibition of placemnent of any sign within a building located
on any Lot in a location from which the same shall be visible from the outside and the placement of any sign in or upon
any motor vehicle.

Secrion 6. Antennas: Aerials; Satellite Dishes. The Owner of each Lot shall have the right to install, maintain
and use on such Lot one antenna, aerial, or satellite dish to receive video programming that is (i) not larger than one
meter in diameter, (ii) blends with the color of the roof or wall where it is installed, and (iil) is instailed so as not to be
visible from the fiont of the Lot or street. No other exterior antennas, acrials, satellite dishes or other reception device

(\ shall be constructed, installed, placed or affixed unless approved in accordance with the Architectural Control provisions
contained in the previous Article, Installation of an antenna deviating from. the above provision shall be approved
pursuant to the Architectural Control provisions if reasonably necessary to permmt the reception of an acceptable quality
signal. External antennac for HAM radios, two way radios and other hobby or professional radic commumication
transmission equipment are prohibited.

Declarant of the Association shall have the right, without obligation, to erect an aerial, sateliite dish, or other
apparatus of any size for a master antenna, cable, or other communication system for the benefit of all or a portion of the
Property.

Section 7. Clotheslines. No exterior clotheskine of any type shall be permitied on any portion of any Lot.
Section 8. Window Air-Conditioners. No air-conditioner shall be installed in any window of any building

located on any Lot, nor shall any air-conditioner be installed on any building located on any Lot so that the same
protrudes through any exterior wall of such building.

Section 9. Vehicles and Parking. The term “vehicles” as used in this section shall include without limitation
autormobiles, trucks, boats, trailers, motorcycles, campers, vans, and recreational vehicles. No vehicle may be leftupon
any portion of the Property except upon a hard surfaced parking area or within a garage. No person shall park any
commercial vehicles (including but not limited to any type of vehicle with advertising or lettering), recreational vehicles,
mobile homes, traiters, campers, boats or other water craft, or other oversized vehicles, stored vehicles or unlicensed or
inoperable vehicles within the Property, with the exception of emergency vehicle repairs or commercials vehicles which
are ternporarily parked for the purpose of servicing a Lot or the Property.

Except as may be otherwise permitted by the Association, in its sole and complete discretion, all Owners and
— accupant vehicles must be kept and stored when. not in use within the Lot’s garage space and garage doors must remain
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closed at all times except for entry and exit by vehicles and except for periods not to exceed two consecutive hours for
homeowner related maintenance activities.

Section 10. Trash Containers and Collection. Ne garbage or trash shall be placed or kept on the Property
except In covered containers of a type, size and style which are approved by the Board of Directors or as required by the
applicable governing jurisdiction, and subject to rules premulgated by the Association. No person shali bum rubbish,
garbage or any other form of solid waste on any Lot or within the right of way of any street in the Development.

Section 11, Qutbuildines. Any outbuilding or storage building must be approved by the Board of Directors.
Any such buildings may be used for storage purposes only and not for other activities, such as wood working shop,
machine shop or other home hobby activities. Such buildings are to be built of similar material as the house on the Lot
and painted the same color. Approved storage buildings or outbuildings are to be sited at rear of the house, may not be
sited beyond rear building set back line and may not be over one story in beight. If any area under a deck attached to a
home is used for storage (such as for garden equipments, etc.} such area and storage must be screened from view of other
Lots and any street, as approved herein.

Section 12. No Subdivision of Lots. Ne Lot may be further subdivided into any smaller Lot.

Section 13. Interpretation. In all cases, the covenants and restrictions herein contained shall be construed and
iterpreted in a manner which, in the opinion of Board of Directors, will best effect the intent of the general plan of
development and mainienance herein set forth. Subject to the terms of this Article and the Board’s duty to exercise
business judgment and reasonableness, the Board may modify, cancel, limit, create exceptions 1o, or expand the
Testrictions contained herein and may create, modify and enforce reasonable rules governing the use of the Property
consistent with the law and with other provisions in this Declaration. The Board shall send notice to all Owners

ﬁ concerning any proposed action on restrictions or rules at least ten business days prior to the Board meeting at which
such action is to be considered. For this purpose, notice may be sent to each Owner by U.S. mail, electronic
telecommunicarion with confirmarion of receipt, or publication in the community newsletter delivered or mailed to each
Owmer provided that such notice is clearly identified under a separate headline in the newsletter. Members shall have a
reasonable opportunity to be heard at a Board meeting prier to such action being taken.

Notwithstanding the above however, the Board shall have no authority to create new restrictions. New
restrictions may be adopted only by amendment to this Declaration.

ARTICLE VI
MAINTENANCE OF LOTS

Alj maintenance of each Lot and all structures, landscaping and other improvements thereon shall be the sole
responsibility of the Owner thereof, who shall maintain such Lot in a manner consistent with this Declaration. Such
maintenance obligation shall include, without limitation, the following: prompt removal of litter and waste; keeping
improvements, roofs and exterior lighting in good working order and repair; complying with all govermmental health and
police requirements; and repair of exterior damage to improvements. In the event that the Board of Directors determines
that any Owner bas failed or refiused to discharge properly such Owner’s obligations hereunder, the Board of Directors
shall have the right, exercisable by it or through its agents or employees, and after giving to the Owner of such Lot at
least fourtzen (14) days notice and an opportunity to correct the unsatisfactory condition {except in the event of an
emergency situation, in which case no notice and opportunity to correct shall be required), to enter upon such Lot and
cortrect the unsatisfactory condition. The Owner of the Lot upon which such maintenance work is performed by the
Association (or its agents or employees) shall be personally liable to the Association for all direct and indirect costs as
may be incurred by the Association in connection with the performance of such maintenance work, and the liability for
such costs shall be secured by all the liens, and shall be subject to the same means of collection, as are the other

ﬁ assessments and charges provided for in this Declaration. In addition, all such costs shall be paid to the Association by
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such Owner at the same time as the next due Annual Assessment payment, or at such other time, and in such installments,
as the Board of Directors shall determine.

ARTICLE VIIL.
MORTGAGEE PROVISIONS

Section 1. Notice of Action. An institutional holder, insurer, or guarantor of a fitst Mortgage, who provides a
written Tequest 1o the Association (such request to state the name and address of such holder, nsurer, or guarantor and the
Lot Number, therefore becoming an “eligible holder™), will be entitled to timely written notice of: (a) any condemnation
loss of any casualty loss which affects a material portion of the Development or which affects any Lot on which there isa
first Mortgage held, insured, or guaranteed by such eligible holder; (b) any delinquency in the payment of assessments o
charges owed by an Owner of a Lot subject to the Morigage of such eligible holder where such delinquency has
continued for a period of sixty (60) days; provided, however, notwithstanding this provision, any holder of a first
Mortgage, upon request, is entitled to written notice from the Association of any default in the performance by the Owner
of the encumbered Lot of any obligation under the Declaration or Bylaws of the Association which is not cured within
sixty (60) days; any lapse, cancellation, or material modification of any insurance policy maintained by the Association.

Section 2, Audit. Upon written request of any institutional holder of a first Mortgage and upon payment of all
necessary costs, such holder shall be enttled to receive a copy of audited financial staternents of the Association within
90 days of the date of the request.

Section 3. No Priority. No provision of this Declaration or the Bylaws gives any Owner or other party priority
ﬂ over any rights of a Mortgagee of any Lot in the case of distribution to such Owner of insurance proceeds.

Section 4. HUDYVA Approval. As long as the Declarant has the right to appoint and remove the officers and/or
directors of the Association and so long as the project is approved by the U.S. Department of Housing and Urban
Development (“HUD™) for insuring or the U.S. Department of Veterans Affairs (“VA™) for guaranteeing any Mortgage in
the Development the following actions shall require the prior approval of HUD and/or the VA as applicable: annexation
of additional property and material amendment of the Declaration, Bylaws, or Articles of Incorporation.

Section 3. Failure of Morteagee to Respond. Any Mortgagee who receives a written request from the Board to
respond to or consent to any action shall be deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within thirty (30) days of the date of the Association’s request, provided such
request is delivered to the Mortgagee by certified or registered mail, retwrn receipt requested.

ARTICLE IX.
AMENDMENT

Except as set forth below, the terms, provisions, covenants and restrictions of this Declaration may be amended
only upen the affirmative vote or written consent, or any combination thereaf, of 2/3 of the Lot Owners (other than
Declarant) and approval of such amendment by the Declarant, se long as the Declarant owns any property for
development and/or sale in the community. The approval of any such amendment by the members of the Association
shall be given by each such member either casting a vote in favor of such amendment at a meeting of the members of the
Association duly called for such purpose, or by such member signing a written: approval of such amendment after the date
on which such meeting was held. Notwithstanding the foregoing, the Board of Directors, with the written consent of the
Declarant, and without the vote of the members, may amend this Declaration for the sole purpose of electing to be
govemed by the provisions of the Georgia Property Owners’ Asscciation Act, O.C.G.A. Section 44-3-220, et seq.
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This Declaration may also be amended unilateraily by Declarant if: (a) such amendroent is necessary to bring
any provision hereof into compliance with any applicable governmental statute, Tules or regulation or judicial
determination which shall be in conflict therewith, (b) such amendment is necessary to enable any reputable title
insurance company to issue title insurance coverage with respect to the Lots, (¢) such amendrment is required by an
institutional or governmental lender or purchaser of mortgage loans (suchas the Federal National Mortgage Association
or Federal Home Loan Mortgage Corporation) to emable such lender or purchaser to make or purchase mortgage loans on
the Lots, (d) such amendment ig necessary to enable any governmental agency or private insurance company, including
but not limited to the U.S. Department of Housing and Urban Develepment and the U.S. Department of Veterans Affairs,

to insure or guarantee mortgage loans on the Lots, provided, however, that any such amendment shall not adversely
affect the title to any Owner’s Lot unless such Lot Owner shall consent thereto in writing, or (¢) such amendment does
not materially adversely affect the substantive rights of any Owners hereunder nor adversely affect title to any Lot
without the consent of the affected Owner.

Any such amendment shall become effective upon the recording with the County Clerk of the instrument
evidencing such change unless 2 later effective date is specified therein. The matters set forth in such instrument shall be
presumed to be ue and accurate and the amendment which is set forth in such instrument shall be effective, unless it
shall be determined by a court of competent jurisdiction that the matters certified to in such instrument are not true and
accurate. Any lawsuit challenging any aspect of an amendment io this Declaration roust be filed in the Superior Courtin
the county where the Property is located within one year of the date of recordation of such amendment with the County
Clerk.

Every Owner, by taking record title to a Lot, and each holder of a mortgage upon any portion of any Lot, by
acceptance of such mortgage, hereby agrees that the terms, provisions, covenants and restrictions of this Declaration may
f\ be amended as provided herein.

ARTICLE X.
MISCELLANEOUS

Section 1. Failure of Enforcernent. In the event that the Associztion shall fail to enforee the compliance with
any of the provisiens of this Declaraton by the Gwner of any Lot, then the Owner of any other Lot shall have the right to
file an action in the Superior Court of the county where the Property is located for an order from such Court requiring
that the Association enforce such compliance; provided, however, inno event shall the Board of Directors, or any officer
of the Association, or any of their agents, be personally liable to anyone on account of their fatlure to enforce any of the
terrms, provisions or restrictions set forth in this Declaration.

Section 2. No Waivers. In no event shall the failure by the Association to insist in any one or more cases upon
the strict performance of any of the terms, covenants, conditions, provisions or agreements set forth in this Declaxation be
construed as a waiver or relinquishment of the future enforcement of any such term, covenant, condition, provision, or
agreement. The acceptance of performance of anything required io be performed with knowledge of the breach of a term,
covenant, condition, provision or agreement shall not be deemed a waiver of such breach, and no waiver by the
Agsociation of any term, covenant, condition, provision or agreement shall be deemed to have been made unless
expressed in writing and sigoed by a duly authorized officer of the Association.

Section 3. Duration. This Declaration, and all of the terms, easements, provisions, liens, charges, restrictions
and covenants set forth herein, shall run with the land and shall be binding on all parties and all persons claiming under
them for a period of twenty (20) years from and after the date this Declaration is recorded, after which time such
covenants and restrictions shall be automatically extended for successive periods of twenty (20) years until the
recordation of an mstrument of termination within two {2) years of the expiration of the initial twenty-year period or any
extension thereof, such instrument having been executed by a minimum of fifty-one percent of the record Owners of the
Lots.
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; Jay C. Stephenson
Clerk of Superier Court Cobb Cty.

Section 4. Naotices. Any notice required or permitted to be sent to any member of the Asscciation pursuant to
any provision of this Declaration may be served by depositing such notice in the mails, postage prepaid, addressed to the
member or Owner to whom it is intended, at the address which such member shall have fumished to the Secretary of the
Assaciation in accordance with the Bylaws, or, in the absence of any such address having been so furnished to the
Secretary of the Association, at the address of the Lot owned by such member. The date of service shall be the date of
mailing. The address of Declarant or the Association shall be the address of its respective registered agent on file with
the Secretary of State of Georgia. The date of service shall be the date shown on the retum receipt. Rejection or other
refusal to accept shall be deemed to be receipt of the notice sent.

Sectign 5, Severability. Whenever possible, each provision of this Declaration shall be interpreted in such
manner as 1o be effective and vald, but if any provision of this Declaration or the application thereof to any person or to
any property shall be prohibited or held invalid, such prohibition or mvalidity shall not affect any other provision or the
application of any provision which can be given effect without the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable.

Section 6. Judicial Proceedings. Ernforcement of these covenants and restrictions shall be by any proceeding at
law or in equity against any Person or Persons violating or attempting to violate any covenant or reswiction, either 1o
restram violation or to recover damages, and against the Lots, to enforce any liens created by this Declaration. Ne
judicial or adrmnistrative proceeding shall be commenced or prosecuted by the Association unless approved by at Jeast
seventy-five percent (75%) of the Lot Owners. This section shall not apply, however, to (a) actions brought by the
Association to enforce the provisions of this Declaration (including the foreclosure of liens); (b) the collections of
assessments; (c) proceeding involving challesges to ad valorem taxatien; or (d) counterclaims brought by the Association
in proceedings instituted against it. This section shall pot be amended unless such amendment is approved by the
percentage of votes, and pursuant to the same procedures, necessary to institute proceedings as provided above.

Section 7. Successors to Declarant. In no event shall any person or other entity succeeding to the interest of the
Declarat by operation of law or through purchase of the Declarar®’s interest in all or any portion of the Property at
foreclosure, sale under power or by deed in Liew of foreclosure, be liable for any act, oreission or matter eccurring, or
arising from any act, omission or matter accurrmg, prior to the date such successor succeeded to the interest of the
Declarant.

IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed by its duly authorized officers
on the day and year set forth below.

Signed, sealed and delivered this MeCar Development Corp.

By:
M/VVVW|L‘A\3\/

Unofficial Witness
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